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REMARKS 

The present Amendment is in response to the Examiner's Office Action mailed May 18, 
2005 (Ihe "Office Action"). Claims 9-17 were pending. Claim 15 is cancelled, and chums 11 
and 16 arc amended. Claims 9-14, 16 and 17 are now pending in view of ihe above 
amendments. 

Reconsideration or the application is respectfully requested in view of Ihe above 
amendments to the claims and the following remarks. For the Examiner's? convenience and 
reference, Applicants' remarks arc presented in the order in which the corresponding issues wore 
raised in the Office Action. 

Please note that the following remarks arc not intended to be an exhaustive enumeration 
of the distinctions between any cited references and the claimed invention. Rather, the 
distinctions identified and discussed below are presented solely by way of example to illustrate 
some of the differences between the claimed invention and the cited references. In addition, 
Applicants request that the Examiner carefully review any references discussed below to ensure 
that Applicants' understanding and discussion of the references, if nny, is consistent with the 
I Jxam i ncr* s u nclcrsland ing. 

I. PRIOR ART REJECTIONS 

A. Rejections Under 35 U.S.C. §102 

The Office Action rejects claims 9 and 10 under 35 U.S.C. § 102(a) as being unpatentable 
over United States Patent Application Publication No. US 2004-015 1221 Al to Yamamoto, ci 
aL,( u Yamttmoto %9 ). 



5 



PAGE 6/13 1 RCVD AT 10/18/2005 8:58:41 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/24 ■ DNiS:2733300 ' CSID:8013281707 1 DURATION (mm-ss):04-34 



OCTW 8-2005 TUE 06:59 PM WORKMAN NYDEGGER 



FAX NO. 8013281707 



P. 



Application No. KVG07.887 

Reply to Office Action mailed M:iy 1«. 2005 

With respect to this rejection, Applicants note that the filing dale in the United Slates of 
Applicants' application is June 27, 2003. Applicants further note that the publication date of 
Yamamoio is August 5, 2004. It is therefore submitted that Yamamoto does not qualify as prior 
«rt under Section 102(a), which requires the cited reference to be published before the invention 
by Applicants, which is presumed to be at least as early as the application filing date. 
Accordingly, Yamamoto cannot be used to anticipate the claims of the present invention. 
Applicants therefore submit that claims 9 and 10, together with claims 1 1-14, arc allowable over 
the cited art and respectfully request that the Section 102 rejection in view of Yamamoio be 
withdrawn. 

B. Refections Under 35 U.S.C. $ 103 

i 

The Office Action rejects claim 15 tinder 35 U.S.C. § 103(a) as being unpatentable over 
U.S. Patent No, 5,1 15,441 to Kopf, et at. ("Kopf*). With respect to this rejection, Applicants 
note thai independent claim 15 has been cancelled and its subject matter incorporated into 
formerly dependent claim 16. As such, the present rejection is now moot in light of this 
amendment. Removal of the rejection to claim 15 is therefore respectfully solicited. 

it Allowable Subject Matter 

The Office Action objects to claims 11-14 and 16 as being dependent upon a rejected 
base claim but states that these claims would be allowable if rewritten in independent form to 
include alt of the limitations of the base claim and any intervening claims. With respect to 
claims 1 1 and 16, Applicants note that these claims have been rewritten to include all limitations 
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of their base claims and any intervening claims. As such, independent claims 11 and 16 arc 
allowable as rewritten and Applicants respectfully solicit their allowance. With respect to claims 
12-14, Applicants note that these claims are allowable as being dqiendent on claim 1» which is 
allowable as described above. Removal of the objection and allowance of these claims is 
therefore respectfully requested. . 

Applicants submit the following comments regarding the Examiner's statements of 
reasons for the indication of allowable subject matter in the Office Action. Applicants agree 
with the Examiner that the claimed invention of claims 1 1-14 and 16 is patentable over prior art, 
but respectfully disagree with the Examiner's statement of reasons for allowance as set forth in - 
the Office Aclion. Applicants submit that it is the claim as a whole, rather than any particular 
limitation, that makes each of these claims allowable. No single limitation should be construed ! 
as the reason for allowance of a claim because it is each of the elements of the claim that makes 
it allowable. Therefore, Applicants do not concede that the reasons for allowable subject mailer 
given by the lixamincr are the only reasons that make, or would make, the claims allowable and 
docs not make any admission or concession concerning the Examiner's statement in the Office j 
Action. 
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CONCLUSION 



[n view of the foregoing, Applicants believe the claims as amended arc in allowable 
form. In the event thai Lhc Examiner finds remaining impediment to a prompt allowance of thi$ 
application that maybe clarified through a telephone interview, or which maybe overcome by an 
Examiner's Amendment the Examiner is requested to contact the undersigned attorney. 



Dated this 




Attorney for Applicant 
Customer No. 022913 



Telephone: (SOI) 533-9800 

KWSiblh 

- W:\l 5436V440. 14\T AT 000000 1 504 V00 1 .doc 
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